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Freeway Land[fill

- Breakdown of MPCA Negotiations

. U.S. EPA Assumes Responsibhility
- 182 PRPs Named \
- Legislative Fix? Indemnification for PRPs? [
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Minnesota Soil Vapor

. Sites used to be assessed for groundwater and
soil 1mpacts. e e
- Now soil vapor must be investigated |
- Ten (10) new sites added to State PLP.
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Source of

contamination

May be from a previous

owner a

oNg time ago

Buildings may not exist

anymore.

Moved by
groundwater

Chemicals can dissolve
into groundwater and be
spread by its natural flow.

Pipe pathways

Underground chemical

Vapors sometimes

move along porous soil

surrounding utility pipes

https://prezi.com/f8j0ewl0l_wm/mn-env-institute-cercla-rcra-and-merla/?present=1

Why some buildings are less affected
Soil type and foundation

Sandy soil can allow  Clay soil does not Buildings with slab

vapors to easily pass  allow easy passage foundations are less

through for vapors ikely to be affected

Getting through
the foundation

Soil vapors can slip
through cracks in the
foundation and gaps
where pipes enter the
basement

Backfill pathways

Sand or grave! fill around foundations can be
easier for soil vapors to pass through

10/7/21, 4:18 PM
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EPA Soil Vapor

.- CERCLA Hazard Ranking Score
(HRS) revised to include evaluation
of soil vapor 1impacts.

- Proposed regulation "frozen" by
President Trump until May 20th.
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Trump Property
North Carolina

- Property bought by Titan Atlas - Donald Trump Jr. and
Jeremy Blackburn.
- Deutsche Bank demanded payment.

- Trump Organization created DB Pace, foreclosed on
Titan Atlas and applied for Brownfield Liability
Protections.

. North Carolina denied application due to similarity of
entities.

https://prezi.com/f8j0ewl0l_wm/mn-env-institute-cercla-rcra-and-merla/?present=1




MN Env. Institute CERCLA, RCRA and MERLA by Jake Lorence on Prezi Next 10/7/21, 4:20 PM

https://prezi.com/f8j0ewl0l_wm/mn-env-institute-cercla-rcra-and-merla/?present=1 Page 1 of 2



Cily of Lake Elmo v 3M Co.

- In 19505 3M manufactured PFCs.

» In 2004 -2011 MPCA conducted sampling and found
sroundwater contamination.

- Lake Elmo filed to join State's NRD action against 3M for
damage to drinking water supply.

- The court determined Lake EImo had Article III
standing.
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A long
legal battle

Five years ago,

the first of several
perfluorochemicals
made by 3M was
discovered in
Washington County
drinking water.

DAKOTA
COUNTY

PIONEER PRESS
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Figure 8. PFOS concentrations in sediment (ng/g dry weight) and benthic macroinvertebrates (ng/g wet weight)
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Ebert v. General Mills

. 1947-62 General Mills disposed of spent

Building Mitigation Status

solvents including TCE at its research
laboratory.

. In 2013, class action started.

. The 8th Circuit Court of Appeals
overturned class certification. and implied.
Property-by-property assessment would
be required.
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Soil Vapor: Como Neighborhood — Minneapolis
Building Mitigation Status

Minnesota Pollution
‘c Control Agency

_ General Mills/Henke! Corp.
£,2 Superfund Site historic
disposal area

Approximate groundwater
TCE plume

- No mitigation required.

Mitigation system required
- not yet installed.

] Vapor mitigation system
! has been installed.
Mitigation will be offered
but is not required based
on sampling results.

NN Sampling access denied.

Soil gas monitoring area
Long-term soil gas monitoring
will be conducted in the public
right-of-way.

All properties within the mitigation area
will be offered a vapor mitigation system.

Service Layer Cradits ©2013 E=r. Delorme, NAVTEQ | "Sampling status curent as
of May 31, 2016.
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Figure 3: TCE Concentrations in the Glacial Drift Aquifer and in Sub-slab Samples

Most Recent TCE in Groundwater Most Recent Sub-slab Vapor Sampling Results D MPCA

> 1,000 g/l Not Detected 100 - 1,000 pg/m’ SE Hennepin
100 - 1,000 pg/L - <2 g 1,000 - 5,000 pg/rm? Area Site
5-100 bt 2-20pg/m® W 5,000 - 10,000 ug/m’ s

0-5 pgl & 7 EVHS R MO —
Not detected 20-100 yg/m* @A > 10,000 pg/m” 0 600 1,200

Notes: 1) Figure shows most recent concentration measured at each investigation location between 1990 and
December 2016. 2) MPCA SE Hennepin Area Site outline from MPCA (2017).
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Figure 4: Area of GSI Evaluation of MPCA Investigation/Remediation Sites

Area of GSI Evaluation
MPCA Investigatior/Remediation Site
MPCA Investigation/Remediation Files Reviewed

Key Point: A large number of MPCA-oversight investigation sites are present upgradient
of the Facility. The investigation results from these sites provide an improvec
understanding of TCE concentrations in the Glacial Drift aquifer.
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Pakootas v. Teck Cominco Metals

. Teck operated a smelter that emitted air
pollutants. o

Teck

Plaintiffs argued Teck aerially deposited

22A)

Metaline

hazardous substance into land and are ‘

liable under CERCLA.

. Court of Appeals held Teck did not S &
"deposit" the contaminants. T e louram
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TraiL SMeLTER in Year 1929
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Pakootas v. Teck Cominco Metals

- Court of Appeals held Teck did not "deposit' the
contaminants.

{0 Prezi
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United States v. McGee

- Defendant convicted of
manufacturing methamphetamine.

» Sentenced to 234 months in prison.

+ Court applied enhancement
because Detendant violated RCRA.
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Uniled States v. Sawyer

- Plant contained ACM and was
contaminated.
- EPA intervened to clean up the site
« Court held that EPA can be considered
a "victim.'
» Court held EPA does not need to use
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Ohio Valley Enoll. Coal. v. River
Cities Disposal

. Citizen suit action under Clean Air Act

with RCRA component.
- If matter is in front of state or

administrative agency, the court will apply
Burford absention doctrine.
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.. Big Run Landfill took in trash BIG RUN LANDFILL
{_., from 13 statesinthe3Qof 2014  bequn receiving waste in 2004 and
Map shows states and % of total waste, now takes in more than any other

Tandfill in Ke

y. R Is one

States accounting for less than 15%
busiest landfills in the eastern
- States accounting for more than 15%  United States, raceiving approximately

1 million tons of trash a year

2014 TOTAL PERCENTAGE

OF TRASH COLLECTED
from Kentucky - 9.75 Detailed area
from outside Kentucky - 90.25% below T

TREND OF ODOR COMPLAINTS CONTINUES

THE MAP BELOW IDs CLUSTERS NEAR THE LANDFILL (DEC. 2014 - FEB. 2015)

Landfill facts
S76 acres: permitted anva
265 acres: dsposal ares
3,298 toms: average dally
B5%: permitted airy
£ 2040; anticipated dosare date

Graphic key
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LANDFILL TIMELINE
2001 2004 2005 2006 2007 2008 200912 2013 2014 2015

Permitted for  Starts Permitted  Residents First odor Public QOdor Second rail Odor QOdor
construction  receving by DWM petition complaints; hearing complaints  spur added; complaints4x  complaints

and operation waste by to receive against expansion  on expansion from landslide - previous year, start to
by Division midyear  waste by bringing on hold brings out o 3 800,000 citizens slow down;

of Waste rail; rail out-of-state pending odor hundredsin continue  tons of trash, advisory landfill
Management opsbegin  garbagein planapproval opposition Bacres committes details
formed corrective
plans that
593 odor complaints, up 458 from 2013 « 172 investigations completed « 24 NOVs issued to landfill « 2 NOVS (ssued to CSXT for total near
odor related to waste in ralicars = Agreed Order DAQ 120196 executed, which includes fugitive dust and odor violations 46 million
in costs

Gas well expansion attributed to reduced pace of odor complaints « 13 investigations as of jan. 27 « 4 NOVs issued to landfill, two of which are
based on Inspections conducted In 2014 * new gas wells drilled, final capping accelerated » Agreed Order compliance deadline May 23

SOURCTS: THE INDEPENDENT, STATE LEGISUATIVE BRIEFING Al S131%; ST CITIZENS ADVISORY COMMITTEE | GRAMMIC SY ADAM VANKIRY, THE INDEPENDENT

https://prezi.com/f8j0ewl0l_wm/mn-env-institute-cercla-rcra-and-merla/?present=1 Page 1 of 2



Hazardous Waste Generalor Regulations

. EPA promulgated new rule for
hazardous waste generators.
. New rule makes 60 changes.
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